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Todayôs legislative agenda:

I. Health Care Reform

II. Jobs and Benefits

III. Background Investigations

IV. Labor-Management Relations

V. Workplace Flexibility

VI. Civil Rights

VII.SHRM Member Advocacy
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Patient  Protection and Affordable Care Act  

(PPACA)  signed by President March 23 (Public 

Law 111-148)

Health Care and Education Reconciliation Act 

of 2010 signed by President on March 30 

(Public Law No: 111-152)

Health Care Reform
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Insurance Market Reforms

Á Market reforms include guarantee issue and no health-

status rating or pre-existing condition provisions for 

individual and small group health plans

Á Premiums to vary only by age, geography and family size

Á Requires insured and self-insured health care plans to 

provide dependent coverage for children up to age 26

Á Health plans must provide first dollar coverage for 

preventative health services beginning in 2011

Health Care Reform
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Individual Mandate

Á Individuals must purchase health insurance coverage or 

pay an income tax penalty beginning in 2014

Á Individuals who fail to maintain coverage are subject to a 

penalty that is the higher of either a flat dollar amount or 

a percentage of income

Á Penalties are the greater of $95 in 2014 or 1 percent of 

income and increase annually

Á Religious and hardship waivers available

Health Care Reform
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Employer Responsibilities

Á Penalties assessed: 

Á if the employer does not offer health coverage at all, 

Á if the employer offers coverage that is ñunaffordable,ò (9.5 percent 

of family income), or 

Á If the employer offers coverage that has an actuarial value of less 

than 60 percent

Á Employers not offering coverage are subject to penalty of 

$2,000 multiplied by full-time employees in excess of 30

Á Employers offering ñunaffordableò coverage or coverage has 

actuarial value less than 60 percent are subject to penalty of 

$3,000 per year (pro-rated) for each full-time employee 

receiving a federal subsidy

Health Care Reform
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Other Employer Requirements

Á Employers with more than 200 employees must 

automatically enroll new full-time employees in health care 

coverage, allowing for employee opt-out

Á Beginning in 2011, employers will be required to report the 

value of employeesô health benefits on W-2s

Á Beginning in 2011, employers must have in place a process 

to allow employees to opt out or initiate enrollment in a new 

long-term care social insurance program

Health Care Reform
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Wellness and Prevention

Á Allows employers to offer premium discounts for up to 30 

percent of the total premium to individuals who 

participate in wellness programs

Á Authorizes the Secretary of HHS to issue regulations that 

could allow the incentives to go as high as 50 percent

Health Care Reform
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Excise Tax on High Value Plans (ñCadillacò tax)

Á Includes 40 percent excise tax on ñhigh valueò health 

plans in 2018 ($10,200 individual/$27,500 family)

Á Includes ñvalueò of medical plan, FSA and supplemental 

health plans in calculation, but not vision and dental 

benefits

Á Thresholds increase for retirees above age 55 and for 

plans that cover employees in high-risk professions

Á Beginning in 2019, thresholds are indexed to the rate of 

inflation plus one percentage point

Health Care Reform
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Restrictions on Cafeteria Plans

Á Caps health FSA annual contributions to $2,500 in 2011

Á Excludes over-the-counter medications with a doctorôs 

prescription as reimbursable expenses under FSAs, 

health reimbursement accounts (HRAs), medical 

spending accounts (MSAs), and health spending account 

(HSAs)

Á Penalties on non-medical HSA and MSA distributions are 

increased to 20 percent

Health Care Reform
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Nursing Mothers

Á Amends the FLSA to require employers (50+) to furnish 

ñreasonable break time for an employee to express 

breast milk for her nursing childò

Á Employers must also provide a place where the 

employee can express breast milk

Á Appears to be effectively immediately

Health Care Reform
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Employer-Provided Free Choice Vouchers

Á Requires employers that offer coverage and make a plan 

contribution to provide ñfree choice vouchersò to qualified 

employees for the purchase of qualified health plans 

through the exchanges

Á If the employeeôs required contribution under the 

employerôs plan is between 8% and 9.8% of income and 

the employeeôs income is at or below 400% of FPL, an 

employee qualifies for the voucher

Á Effective in 2014

Health Care Reform
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SHRM Resources

Á Health Care Resources Page available at 

www.shrm.org/healthcare and on the homepage

Á SHRM Online news and analysis

Á HR Knowledge Center advisors available 8:00-8:00 pm 

EST to answer questions

Á Health care sessions added at Annual Conference 

Á SHRM Research to promulgate surveys on various 

aspects of reform

Health Care Reform

http://www.shrm.org/healthcare
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HIRE Act (Public Law 111-147) 

ÅSigned into law on March 18

Å Allows employers to receive tax credit for new hires 
after Feb. 3, 2010 and before Jan. 1, 2011 equal to 
the employerôs portion of the Social Security tax

ÅAll private employers and public colleges & 
universities are eligible for the credit

Å Employers can access IRS form W-11, the Hiring 
Incentives to Restore Employment (HIRE) Act 
Employee Affidavitï***Available at shrm.org***
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Unemployment Insurance & COBRA

ÅUnemployment benefits expired on April 5

Å COBRA expired March 30

Å This week, the Senate is expected to amend Tax 
Extenders bill to make the benefits retroactive and 
extend them through May 31, 2010
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SHRM Survey Report

òBackground Checking: Conducting 

Reference, Credit and Criminal  
Background Checksó

Credit Checks
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Credit Checks

Does your organization conduct reference background checks for 

any job candidates?
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Credit Checks

Does your organization conduct credit background checks for 

any job candidates?
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Credit Checks

Does your organization allow job candidates the opportunity to 

explain the results of their consumer report?
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Conclusions of SHRM Survey Report:

ÅEmployers are NOT conducting credit 

checks on all job applicants

ÅHR professionals overwhelmingly allow 

the applicant to explain their report

ÅCredit checks are but one piece of the 

overall hiring process 

ÅConsequences of making a poor hire 

are significant for employer and 

employees

Credit Checks
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ÅOregon (2010)

ÅHawaii (2009)

ÅWashington (2007)

Credit Checks

State Legislative Outlook

States where credit check legislation has 

been enacted:
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Illinois

H.B. 4658, Employer Credit Privacy Act

Å Passed Illinois House on March 25, 2010

Å Would prohibit employers from inquiring about or using a 

job applicant or current employee's credit history for 

employment

Å Would prohibit an employer from retaliating against a 

person who files a complaint under the Act

Å Rep. Naomi Jakobsson (D-Champaign) is a co-sponsor

Credit Checks
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H.R. 3149, Equal Employment for All Act

Å Introduced by Rep. Steve Cohen (D-TN)

Å Would amend FCRA to prohibit the use of consumer 

credit checks against prospective and current employees 

for the purpose of making adverse employment 

decisions.

Å Exceptions to such prohibition for employment:

a) national security or Federal Deposit Insurance 

Corporation (FDIC) clearance;

b) state or local government agency

c) supervisory position at a financial institution

Credit Checks
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Protecting America's Workers Act (H.R. 2067)

Å Introduced by Rep. Lynn Woolsey (D-CA)

Å Expands OSHA to cover state, local and federal 

government employees (now covered under an executive 

order), air and rail employees

Å Increases civil and criminal penalties

Å Provides workers and unions the right to contest any 

settlements between OSHA and an employer
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Employee Free Choice Act (H.R. 1409 / S. 560)

Á Amends the National Labor Relations Act to change how 

employees can choose to join a union:

1) Card CheckïUnion can demand NLRB certification after 

collecting signed authorization cards from majority of 

bargaining unit

2) BargainingïWithin 10 days of certification, employer and 

union must begin a maximum 90 days of collective bargaining

3) MediationïNegotiations referred to mediation for 30 days

4) Binding Arbitration ïArbitrator produces two-year contract 

governing all workplace terms/conditions
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What would an EFCA compromise look like?

ÁQuick elections

ÁMail-in ballots (ñpostcard checkò)

ÁBaseball arbitration (final best offer arbitration)

ÁUnion access to employees, employer facilities
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National Labor Relations Board (NLRB)

ÅWilma Liebman, Chair (D)

ÅPeter Schaumber (R)

ÅCraig Becker (D)

ÅMark Pearce (D)

ÅVACANCY (R)

ÅGeneral Counsel ïRonald Meisburg (R)
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Issues before the NLRB:

Å Should more employees be allowed to unionize?

Å Should there be changes to how elections are conducted?

Å Should employees have access to company email systems 

to promote union membership?

Å How much access should union organizers have to 

workplaces?

Å Should there be stricter limits on employer speech during 

organizing drives?
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Healthy Families Act (H.R. 2460 / S. 1152)

Á Introduced in the Senate by former Health, Education Labor 

and Pension Committee Chair Ted Kennedy (D-MA) and in 

the House by Representative Rosa DeLauro (D-CT)

Á Applies to public or private employers with fifteen (15) or 

more employees

Á Requires an employer to provide up to 56 hours of paid sick 

leave for full- and part-time employees

Á Employees accrue one hour of sick leave for every 30 

hours of work

Washington Outlook for Federal HR Public Policy
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Illinois

H.B. 3665, Healthy Workplace Act

Å Would require employers to provide an employee up to 

seven (7) paid sick leave days each 12-month period

Å Employee could use leave for: 

> physical or mental illness, injury, medical condition

> professional medical care or appointment of the 

employee or a family member

Å Rep. Naomi Jakobsson (D-Champaign) is a co-sponsor
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Paycheck Fairness Act (H.R. 12 / S. 182)

ÅWould amend Equal Pay Act (Fair Labor Standards Act)

ÅPassed House by 256 ï163 vote in Jan. 2009

Å Subjects employers to unlimited punitive and 
compensatory damage liability under Equal Pay Act ï
a strict liability statute

ÅPromotes class action lawsuits against employers

ÅRestricts employer pay practices
> threaten employee bonus or incentive pay

> outlaw employees negotiating higher wages/salary
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Employment Non-Discrimination Act 

(H.R.3017 / S.1584)

Á Introduced by Representative Barney Frank (D-MA) and 

Senator Jeff Merkley (D-OR)

Á Prohibits discrimination in employment on the basis of an 

individual's actual or perceived sexual orientation or 

gender  identity

Á Exempts religious organizations, educational institutions 

or other entities not covered by the Civil Rights Act

Á Legislation does not require an employer to treat an 

unmarried employee in the same manner as a married 

employee in terms of employee benefits

Washington Outlook for Federal HR Public Policy



©SHRM 2007 

Member Advocacy Strategy in 2010

Á We launched the program at the 2010 Employment Law 

and Legislative Conference in March.

Á Program will encourage participation in all 50 states, but 

will focus our efforts on10 key states in 2010 and a pilot 

program in California. 

Á Program will be phased-in to all 50 states over a five-year 

period.

Á By April 30, 2010, begin identifying one key contact 

(óprecinct captainô) in all 435 congressional districts 

throughout the U.S.

33
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SHRMôs Advocacy Website
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